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In the Supreme Court of the State of Idaho 
TICE JIM & MARY ANN PLANE f AMlL Y ) 




and ) ORDER GRAN11NG APPELLANT'S 
) MOTION TO AUGMENT 
F.H. CARL TON l.ll1d THE f .H. CARL TON ) 
FAMILY TRUST, ) Supmne Court Docket No. 41448-2013 
) Bannock County No. 1998-121 
Plo.intitr, ) 
v. 








husband and wife; KIM N. ERJCKSON and ) 
YNTHlA ERJCKSON, husband and wife; ) 
and nny and all persons claiming o.ny in1crcs1 in ) 
and 10 the subject real property located in Sec. ) 
27. T16S, R-iJE. Boise Meridian. Bear Lalce 








APPELLANT'S MOTION TO AUGMENT THE "CLERK'S RECORD ON APPEAL" IN 
ACCORDANCE WITH l.A.R. 30(1) was filed by counsel for Appellants on February 11 , 2014. 
Therefore., good cause appearing. 
IT HEREBY IS ORDERED tluu APPELLANT'S MOTION TO AUGMENT be, and bcrcby 
is, GRANTED and the augmentation record shall include the document listed below, file stamped 
copies of ~hich accompanied 1.bis Motion: 
I. Second Amended Notice of Appeal, file-stnmpcd February 7, 2014. 
RDER GRANTING APPELLANT'S MOTION TO AUGMENT THE "CLERK'S RECORD ON 
\PPEAL" IN ACCORDANCE Wlnt l.A.R. JO(a)- Docket No. 41448-2013 
DA TED this _I_,_ Jay offebronry. 2014. 
cc: counsc.I of Record 
Fur lhe Supreme Coun 
0 u 
ORDER GRANTING APPELLANT'S MOTION TO AUGMENT TIIE "CLERK'S RECORD ON 
APPEAL" IN ACCORDANCE WlTH l.A.R. JO(o) - Docket No. 41448-2013 
,I 
;! 
In the Supreme Court of the State of Idaho 























DORAN E. SMITH and JUDY E. SMITH, ) 
husband and wife; KIM N. ERICKSON and ) 
CYNTHIA ERICKSON, husband and wife; ) 
and any and all persons claiming any interest in ) 
and to the subject real property located in Sec. ) 
27, Tl6S, R43E, Boise Meridian, Bear Lake ) 




MOTION TO AUGMENT 
Supreme Court Docket No. 41448-2013 
Bannock County No. 1998-121 
APPELLANT'S MOTION TO AUGMENT THE "CLERK'S RECORD ON APPEAL" IN 
ACCORDANCE WITH I.A.R. 30(a) was filed by counsel for Appellants on February 11, 2014. 
Therefore, good cause appearing, 
IT HEREBY IS ORDERED that APPELLANT'S MOTION TO AUGMENT be, and hereby 
is, GRANTED and the augmentation record shall include the document listed below, file stamped 
copies of which accompanied this Motion: 
1. Second Amended Notice of Appeal, file-stamped February 7, 2014. 
ORDER GRANTING APPELLANT'S MOTION TO AUGMENT THE "CLERK'S RECORD ON 














DATED this __ day of February, 2014. 
cc: Counsel of Record 
ORDER GRANTING APPELLANT'S MOTION TO AUGMENT THE "CLERK'S RECORD ON 
APPEAL" IN ACCORDANCE WITH I.A.R. 30(a)-Docket No. 41448-2013 
W. ALAN SCHROEDER, ISB #4118 
BRIAND. SHELDON, ISB #9262 
.,, ' ,;', ' .. ,.'. '1 
2014 FEB-· 7 Pr; ;I:, 531 
The lawyer for The Jim & Maryann Plane Family Trust dated July 23, 2012, the Appellant. 
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BEAR LAKE 
THE JIM & MARYANN PLANE FAMILY TRUST 
DATED JULY 23, 2012; 
Appellant - Plaintiff, 
F.H. CARLTON and the F.H. CARLTON FAMILY 
TRUST, 
Non-Appellant - Plaintiff, 
vs. 
JASON & JANAE SKINNER, husband and wife; 
Respondent - Defendant, 
DORAN E. SMITH and JUDY E. SMITH, husband and 
wife; KIM N. ERICKSON and CYNTHIA ERICKSON, 
husband and wife; and any and all persons claiming any 
interest in and to the subject real property located in Sec. 
27, TS16S, R43E, Boise Meridian, Bear Lake County, 
State of Idaho, 
Non-Respondents - Defendants. 
) CV-1998-0000121 
) 
) SECOND AMENDED 





















TO: THE ABOVE NAMED RESPONDENT, JASON & JANAE SKINNER, husband and 
wife; AND THE PARTY'S ATTORNEYS, SCOTT J. SMITH and THOMAS J. BUDGE, 
P.O. Box 1391, Pocatello, Idaho 83204-1391, AND THE CLERK OF THE ABOVE 
SECOND AMENDED NOTICE OF APPEAL-lw.--Memom1tdum--Decision--&.-OR.lei!-filed-August-l.J, t I 
W-1-3 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
above entitled action on the 13th day of August, 2013, Honorable District Judge Mitchell 
W. Brown presiding. See also Stipulalion.for Seltlement filed May 30, 2000 ("2000 
Stipulation"); Order Approving Stipulation.for Settlement filed fone 6, 2000 ("2000 
Order"); and Judgment and Decree of Quiet Title filed August 22, 2000 ("2000 
Judgment"). 
• The Memorandum Decision and Order on Skinners' Request for Costs and Fees filed 
Janumy 8, 2014. 
• Judgment filed Janumy 10, 2014. 
2. Appellant has a right to appeal to the Idaho Supreme Court, and the Order described in 
paragraph 1 above is an appealable order under and pursuant to Rule l l(a)(7) of the 
Idaho Appellate Rules. Appellant also has a right to appeal to the Idaho Supreme 
Court, and the Order described in paragraph 1 above is an appealable order under and 
pursuant to Rule 1 l(a)(l) of the Idaho Appellate Rules. This Second Amended Appeal is 
filed under and pursuant to Rule 17(111) of the Idaho Appellate Rules. 
3. A preliminary statement of the issues on appeal which the AppelJant intends to assed in 
the appeal are as follows: 
(a) Whether the District Court erred in denying the Plane Trust's Motion to Void a 
Portion of the 2000 Judgment, when: 
(1) The Court erred in ordering the enforcement of a contract, i.e. the 2000 
Stipulation, that is partly illegal, and the Court erred by assuming that it was 
not possible to void a po1iion of the 2000 Stipulation; and, 
(2) The Court erred in basing its 20 l3 Order upon a factually erroneous 
statement that the easement "would be 'located, in part, upon the State right-
SECOND AMENDED NOTICE OF APPEAL-Ret-Memomndum-Deei~ion-&-Gt'4e1'-filed-A-ugust-J-J, 2 
UHJ 
of-way as [it] historically has been so used'" when in fact the 2000 
Stipulation (and the 2000 Judgment) only said that the easement "may be . ~ . 
5. No reporter's transcript is requested. 
6a. Appellant previously requested the foliowing documents to be included in the cierk's 
record in addition to those automatically included under Rule 28 of the Idaho Appellate 
Rules which the Bear Lake County Court Clerk served upon Counsel on January 8, 2.QH.: 
(a) 11 /05/1998 Complaint for Quiet Title 
(b) 11/13/1998 Application for Publication of Summons & Affidavit in Support 
( c) 11I16/1998 Order for Publication of Summons 
( d) 11117 /1998 Summons by Publication Issued 
(e) 12/01/1998 Amended Sununons by Publication Issued 
(f) 01/08/1999 Affidavit of Publication 
(g) 03/12/1999 Amended Complaint for Quiet Title 
(h) 04/14/1999 Answer, Counterclaim & Cross Claim Re: Wallentine 
(i) 05/13/1999 Defendants Answer to Complaint Re: Doran & Judy Smith 
0) 0511311999 Defendants Answer to Complaint Re: Kim & Cindy Erickson 
(k) 06/29/1999 Defendants David & Peggy Eveiton Answer to Complaint 
(I) 09/17/1999 Answer to Cross-claim Re: Ericksons 
(m) 09/17/1999 Answer to Cross-claim Re: Evertons 
(n) 05/30/2000 Stipulation for Settlement 
~ONO AMENDED NOTICE OF APPE~t'flHH'flttdum-Deeffien-&-Ofiler filed Augt~ 3 I 
( o) 0610612000 Order Approving Stipulation for Settlement 
.r• .. U.4.LJ«-uu ..t. .xuu.v .1. n.i.U.l1J ..1....1.u"':n.. UU-1.VU Ju11 LJ, ~vi,.:::., LUI JVUUUV l"\.. 
Macvicar, Jerry Macvicar, husband & wife, in accordance with 
IRCP 25(c) and 25(e) 
(s) 01/07/2013 Affidavit of James Keith Plane 
(t) 01/16/2013 Affidavit ofW. Alan Schroeder re: Supplement to Motion to 
Substitute The Jim & Maryann Plane Family Trust dated July 23, 
2012, for Jeanne R. Macvicar, Jerry Macvicar, husband and wife, 
in accordance with IRCP 25(c) and 25(e) 
(u) 02/19/2013 Motion to Substitute Re: Skinner 
(v) 02/27/2013 Stipulation-Re: Substitution 
(w) 02/27/2013 Order Approving Stipulation- Re: Substitution 
(x) 04/01/2013 Motion to Void a Portion of the Judgment and Decree of Quiet 
Title filed August 22, 2000, per Idaho Rule of Civil Procedure, 
60(b) (4) 
(y) 04/01/2013 Memorandum in Support of Motion to Void a Po1iion of the 
Judgment and Decree of Quiet Title filed August 22, 2000, per 
Idaho Rule of Civil Procedure, 60(b)(4) 
(z) 04/0112013 Second Affidavit of James Keith Plane Re: Motion to Void a 
Portion of the Judgment and Decree of Quiet Title filed August 
22, 2000, per Idaho Rule of Civil Procedure, 60(b)(4) 
(aa) 04/01/2013 Notice of Hearing Scheduling of Briefing on Motion Between 
Plane Trust and Skinner Re: Motion to Void a Portion of the 
Judgment and Decree of Quiet Title filed August 22, 2000, per 
Idaho Rule of Civil Procedure, 60(b )( 4) 
~OND AMENDED NOTICE OF APPEAL-Ret-Memorondmn-D~mt-&-Ol'fler-fikd-August 13, 4 I 
(bb) 05/13/2013 Defendants Skinners' Opposition to the Planes' Motion to Void a 
Portion of the Judgment and Decree of Quiet Title 
(ee) 05/23/2013 Motion to Strike Portions of the "Affidavit of Jason Skinner" and 
any Associated Reliance Upon Such Affidavit in Skinner's 
Response 
(ff) 05/23/2013 Memorandum in Support of the Motion to Strike Portions of the 
"Affidavit of Jason Skinner" and any Associated Reliance upon 
such Affidavit in Skinner's Response 
(gg) 05/23/2013 Second Affidavit ofW. Alan Schroeder re: Motion for an Order to 
Sho1ten Time for Hearing 
(hh) 05/28/2013 The Plane Trust's Response to "Defendant Skinners; Motion to 
Strike Portions of (1) The Affidavit of James Keith Plane and (2) 
the Second Affidavit of James Keith Plane" 
(ii) 05/28/2013 Third Affidavit of James Keith Plane 
(ij) 0512812013 Reply - Memorandum in Support of Motion to Void a Portion of 
the Judgment and Decree of Quiet Title filed August 22, 2000, per 
Idaho Rule of Civil Procedure 60(b)(4) 
(kk) 05/30/2013 Defendants Skitmers' Supplemental Opposition to the Planes' 
Motion to Void a Portion of the Judgment and Decree of Quiet 
Title 
(ll) 06/04/2013 The Plane Trust's Response to "Defendant Skinners' 
Supplemental Opposition to the Planes' Motion to Void a Portion 
of the Judgment and Decree of Quiet Title" 
(mm) 06/05/2013 Defendants Skinners' Opposition to the Planes' Motion to Strike a 
Portion of the "Affidavit of Jason Skinner" 
SECOND AMENDED NOTICE OF APPEAL-Ret-MeltWl'lHHHHll-De£-isi-0n-&-Oro~led-Augus-t-t-J, 
W-l:J 
(nn) 06/07/2013 The Plane Trust's Response to Defendant Skinner's Oral Motion 
to Strike 
(qq) 08/26/2013 Defendants Skinners' Memorandum of Costs & Fees 
(rr) 08/26/2013 Affidavit of Scott J. Smith in Support of Defendant Skinners' 
Memorandum of Costs & Fees 
(ss) 08/26/2013 Affidavit of Attorney Fees 
(tt) 09/09/2013 Objection to Skinner's Memorandum of Costs per Idaho Rule of 
Civil Procedure 54{d)(6) 
6.b Appellant requests the following additional documents to be included in the clerk's 
supplemental record in addition to those automatically included under Rule 28 of the Idaho 
Appellate Rules: 
(a) 09/12/2013 Notice of Hearing Re: Defendants Skinners' Memorandum of 
Costs and Fees and Plaintiffs' Objection to Skinners' 
Memorandum of Costs per IRCP 54(<l)(6) 
(b) 09117/2013 Defendants Skinners' Reply to Plaintiffs' "Opposition to 
Skinner's Memorandum of Costs per IRCP 54(d)(6)" 
(c) 10/01/2013 Motion to Strike Portions of SkJnner's Renly 
(d) 10/01/2013 Affidavit of James Keith Plane 
(e) 10/01/2013 Affidavit of Cindy McLaughlin 
m 10/03/2013 Minute Entry & Order 
(g) 01/08/2014 Memorandum Decision and Order on Skinners' Request for Costs 
and Fees 
Q1) 01/10/2014 Judgment 
~ONO AMENDED NOTICE OF APPEAL-lkH\4emora11dtml-Deeisfott-&-0¥de1'-filed-August-l-J, 6 I 
Appellant previously will be simultaneously filed=:ttlffig-an Objection lo the clerk's record with 
(a) 01/3112014 Amended Notice of Appeal 
(b) 02/ /20i4 Second Amended Notice of Appeal 
7. Civil Cases Only. Appellant does not request any documents, chmis, or pictures offered or 
admitted as exhibits to be copied and sent to the Supreme Court, except as to those parts of the 
clerk's record in #6 herein. 
8. I certify: 
(a) That the estimated fee of $580.00 for preparation of the clerk's record has been 
paid on September 20, 2013, and the additional fees of $26.25 for the clerk's record 
was paid on January 31, 2014. 
(b) That the appellate filing fee of $109.00 has been paid on September 20, 2013. 
( c) That service has been made upon all parties required to be served pursuant to 
Rule 20 of the Idaho Appellate Rules and the attorney general ofldaho pursuant to 
Section 67-1401(1), Idaho Code. See Certificate of Service, below. 
(d) That the estimated fee of $87.50 for the preparation of the clerk's supplemental 
record was paid on Ja11uaty 31., 2014. 
=fV\ 
Dated this ~+g.th day of FebmaiyJanuary, 2014September, 2013. 
SCHROEDER & LEZAMIZ LAW OFFICES, LLP 
By ~ , ·"-"- ') ~~'---
W. Alan Sen oeder, the lawyer for 
The Jim & Ma ann Plane Family Trust dated July 23, 20 I 2, Appellant 
~OND AMENDED NOTICE OF APPEAL Re: MenWHHHtuttl--Oecisfort--&--Oroef-filed-August-1-J, 7 I 
CERTIFICATE OF SERVICE 
+~ 
I hereby certify that on this ~ +&th day of FebruarvJanuarv. 2014 Sentember. 2011. f 
Frank Carlton 
573 K. Street 
Salt Lake City, Utah 84103 
Lee Carlton 
8781 South 1275 East 
Sandy, Utah 84094 
Ardee Helem, Jr. 
84 l Maple Drive 
Fish Haven, Idaho 83287 
Clyde G. Nelson 
Attorney at Law 
I 72 South Main 
P.O. Box 797 
Soda Springs, Idaho 83276 
Doran E. Smith and Jud}' E. Smith 
65 E 1st S 
Blooming!on, Idaho 83223 
Kim N. Erickson and Cynthia Erickson 
26 l Highway 89 
Fish Haven, Idaho 83287 
Jerry Whitehead 
ChairmM, Idaho Transportation Board 
3311 West State Street 
P.O. Box 7129 
Boise, Idaho 83707-1129 
Chuck Heisler, Jr. - District Right of Way Agent Senior 
Idaho Transportation Department 
P.O. Box 4700 
Pocatello, Idaho 83205-4700 
Idaho Attorney General's Office 
Transportation Division 
331 l West Stale Street 
Boise, Idaho 83703 
SECOND AMENDED NOTICE OF APPEAL Re: MemomndtHll-
~ 
